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Abstract

Sharia economic disputes are increasingly prevalent due to the growth of Islamic finance
and the complexities of modern transactions. This study investigates the crucial role of fatwas
(religious edicts) in resolving these disputes, with a specific focus on the contributions of the
National Sharia Economic Board (Basyarnas) and the Religious Courts in Indonesia. The research
employs a qualitative approach, analyzing relevant legal frameworks, fatwas, and court decisions
to understand how fatwas influence dispute resolution. The methods include a literature review of
existing scholarship, legal documents, and case studies. The findings reveal that fatwas provide
essential guidance for interpreting sharia principles in economic contexts, offering alternative
dispute resolution mechanisms and informing judicial decisions. Basyarnas plays a vital role in
issuing fatwas that clarify complex financial issues, while the Religious Courts incorporate these
fatwas to ensure sharia compliance in their rulings. The study concludes that fatwas are
indispensable in maintaining the integrity of sharia economic transactions and fostering justice in
the resolution of disputes. The research underscores the need for harmonization between fatwa-
based guidance and positive law, advocating for a more comprehensive and consistent approach
to resolving sharia economic disputes. The study emphasizes the importance of protecting
consumer rights and ensuring fairness in all sharia economic transactions.
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Introduction

The global expansion of Islamic finance has led to a significant increase in sharia economic
transactions, encompassing banking, insurance, capital markets, and other financial services
(Kasim, 2021). This growth has, in turn, amplified the potential for disputes arising from these
transactions. Disputes can stem from various factors such as non-compliance with contracts,
misrepresentation, or differing interpretations of sharia principles. In Indonesia, as a country with
the largest Muslim population in the world, the resolution of these disputes is of paramount
importance to maintain the integrity and trust in the sharia economic system. The resolution of
sharia economic disputes requires a delicate balance between legal frameworks and religious
principles. This study focuses on the critical role of fatwas in this process.

This study draws upon several key theoretical frameworks to analyze the role of fatwas in
resolving sharia economic disputes. Firstly, the theory of legal pluralism is relevant, as it
acknowledges the coexistence and interaction of different legal systems, including sharia and state
law (Merry, 1988). In Indonesia, the legal system is a blend of civil law, common law, and sharia.
This interaction necessitates understanding how fatwas, as a form of religious legal advice, are
incorporated into the broader legal landscape. Secondly, the theory of legal authority is applied,



examining how fatwas derive their authority and influence in resolving disputes. The authority of
fatwas stems from the religious expertise and credibility of the issuing body, such as Basyarnas
(Esposito, 2000). Finally, the theory of consumer protection is considered, as it highlights the
importance of ensuring fairness and protecting the rights of consumers within the sharia economic
system (Schwartz, 2000). These theories provide a framework for understanding the dynamics of
fatwas, their influence on dispute resolution, and their impact on the overall sharia economic
landscape in Indonesia.

Previous research has explored various aspects of sharia economic dispute resolution.
Studies have examined the role of arbitration, particularly sharia arbitration, as an alternative
dispute resolution (ADR) mechanism (Kholid, 2019). Research has also focused on the application
of sharia principles in financial regulations and the challenges of harmonizing religious and secular
legal frameworks in the context of consumer protection (Setyowati & Prabowo, 2021).
Furthermore, some studies have investigated the role of the Religious Courts in adjudicating sharia
economic disputes (Thsan & Amrizal, 2023). Daryoko, Arief, and Asmuni (2022) analyzed the
implementation of mortgage auctions at Bank Syariah Indonesia, highlighting the need for sharia
compliance. These studies collectively provide a foundation for understanding the existing
landscape of sharia economic dispute resolution but often lack an in-depth analysis of the specific
role of fatwas and their integration into the processes of Basyarnas and the Religious Courts. The
current research aims to address this gap by providing a more comprehensive analysis of the role
of fatwas.

While existing literature addresses sharia economic dispute resolution, a significant
research gap remains in understanding the direct influence of fatwas issued by Basyarnas and their
integration into the decisions of the Religious Courts. Previous studies often overlook the specific
mechanisms by which fatwas guide the interpretation of sharia principles and shape the outcomes
of legal proceedings. There is a need for a more detailed analysis of how fatwas contribute to the
resolution of specific types of economic disputes, such as those related to contracts, financing, and
investments. The research gap lies in the lack of a comprehensive, analytical study that explores
the practical application and impact of fatwas within the legal framework of Indonesia. This study
seeks to fill this gap by providing a detailed analysis of fatwas, Basyarnas, and the Religious
Courts.

Literature Review

The Legal Framework for Sharia Economic Dispute Resolution in Indonesia

The legal framework for resolving sharia economic disputes in Indonesia is multifaceted,
encompassing both formal and informal mechanisms (Kasim, 2021). The primary legal basis for
Islamic banking is Law Number 21 of 2008 concerning Islamic Banking. This law and its
subsequent regulations provide the foundation for the establishment and operation of Islamic
financial institutions. In addition to the formal legal framework, alternative dispute resolution
(ADR) mechanisms play a crucial role. ADR methods, such as mediation and arbitration, are often
preferred for their flexibility and efficiency (Kholid, 2019). Arbitration in sharia economic
disputes is often conducted through institutions such as BANI (Indonesian National Board of
Arbitration) and BASYARNAS (National Sharia Arbitration Board). The Religious Courts also
have jurisdiction over sharia economic disputes, particularly those involving family law,
inheritance, and waqf (Islamic endowments).
The Role of Basyarnas in Issuing Fatwas



Basyarnas, under the auspices of the Indonesian Ulema Council (MUI), is the primary body
responsible for issuing fatwas on sharia economic matters (Esposito, 2000). Fatwas issued by
Basyarnas serve as authoritative guidance for Islamic financial institutions and other stakeholders
on how to conduct business in accordance with sharia principles. These fatwas address complex
issues such as the permissibility of financial products, investment strategies, and dispute resolution
mechanisms. The process of issuing a fatwa involves thorough research, consultation with experts,
and careful consideration of relevant legal texts and Islamic jurisprudence. The fatwas issued by
Basyarnas are not legally binding in the same way as laws passed by the legislature, but they carry
significant moral and persuasive authority. They are widely respected and followed by Islamic
financial institutions and are often referenced in court decisions, providing guidance on how to
interpret sharia principles (Ihsan & Amrizal, 2023). The influence of Basyarnas extends beyond
merely issuing fatwas; it also plays a role in promoting sharia compliance and providing training
and education on sharia economic matters.

Incorporation of Fatwas in Religious Court Decisions

The Religious Courts in Indonesia are responsible for adjudicating disputes involving
Islamic law, including those related to Islamic finance (Ihsan & Amrizal, 2023). When hearing
sharia economic cases, the judges often rely on fatwas issued by Basyarnas to interpret sharia
principles and guide their decisions. The process of incorporating fatwas into court decisions
involves the following steps: First, the court determines the relevant sharia principles applicable
to the dispute. Second, the court considers any fatwas issued by Basyarnas that address the specific
issues at hand. Third, the court applies the fatwas to the facts of the case, taking into account the
arguments presented by the parties involved. The judges also consider other relevant legal and
jurisprudential sources. This integration of fatwas into court decisions ensures that rulings are
consistent with sharia principles and provides a degree of legal certainty. The Religious Courts are
an important mechanism for enforcing sharia compliance in the financial sector, and their use of
fatwas further strengthens the integrity of the sharia economic system.

Alternative Dispute Resolution (ADR) and Sharia Arbitration

ADR mechanisms, especially sharia arbitration, offer an alternative to traditional court
litigation for resolving sharia economic disputes (Kholid, 2019). Sharia arbitration provides a more
flexible and efficient process for resolving disputes, allowing parties to select arbitrators with
expertise in sharia finance and to tailor the proceedings to their specific needs. BANI and
BASYARNAS are prominent arbitration institutions in Indonesia, offering services for settling
sharia economic disputes. Arbitration decisions are legally binding and enforceable, providing
parties with a final and enforceable resolution. The utilization of ADR mechanisms aligns with the
principles of Islamic jurisprudence, which emphasizes the importance of conciliation and peaceful
resolution of disputes. The use of arbitration helps to reduce the burden on the Religious Courts
and provides a more accessible and efficient means of resolving disputes in the sharia financial
sector (Kasim, 2021).

Consumer Protection in Sharia Economic Transactions

Consumer protection is a critical aspect of the sharia economic system, ensuring fairness
and preventing exploitation (Setyowati & Prabowo, 2021). Sharia principles emphasize the
importance of transparency, honesty, and fairness in all transactions. Consumer protection
regulations address issues such as disclosure requirements, unfair contract terms, and dispute
resolution mechanisms. The Financial Services Authority (OJK) plays an important role in
regulating and supervising the sharia financial sector, including consumer protection. The OJK
issues regulations and guidelines to protect consumers' rights and promote the integrity of the



sharia financial market. However, legal disharmony can arise between sharia banking laws and
regulations on alternative dispute resolution, as seen in (Setyowati & Prabowo, 2021). The
protection of consumer rights, including the right to spiritual rights, is essential for building trust
and confidence in the sharia financial sector.

Research Methods

This research employs a qualitative approach to provide an in-depth understanding of the
role of fatwas in resolving sharia economic disputes. The qualitative approach is suitable for
exploring complex social phenomena and allows for a detailed analysis of the legal frameworks,
fatwas, court decisions, and practices related to dispute resolution (Creswell & Plano Clark, 2018).
The research uses a sociological-normative approach, as the study examines both the legal norms
and the societal context in which they are applied (Kasim, 2021). This approach helps to
understand the interplay between religious principles, legal rules, and social practices.

The research design is a case study approach, focusing on specific cases of sharia economic
disputes resolved through the Religious Courts and with the influence of Basyarnas fatwas. Case
studies provide an opportunity to examine the practical application of fatwas in real-world
situations, allowing for a detailed analysis of the factors that influence dispute resolution outcomes.
The research design includes document analysis, which involves examining legal documents,
fatwas, court decisions, and other relevant materials. Interviews with judges, legal experts, and
representatives from Basyarnas and Islamic financial institutions are conducted to gather primary
data and gain insights into their perspectives (Yin, 2017).

Research Findings

The Legal Framework and Sharia Economic Disputes

The legal framework for sharia economic disputes in Indonesia provides a multi-layered
approach, incorporating both formal legal mechanisms and alternative dispute resolution (ADR)
methods. Key legislation, such as Law No. 21 of 2008 concerning Islamic Banking, establishes
the foundation for Islamic financial institutions and their operations. This law, along with other
relevant regulations, sets the legal standards for sharia economic transactions. The formal legal
system, particularly the Religious Courts, has jurisdiction over sharia economic disputes.
However, the reliance on ADR, including mediation and arbitration, is a prominent feature of the
Indonesian system, reflecting a preference for more flexible and efficient dispute resolution
processes. The use of ADR methods is often encouraged to resolve conflicts in a more amicable
and cost-effective manner (Kholid, 2019).
The Role of Basyarnas in Issuing Fatwas: A Deep Dive

Basyarnas plays a pivotal role in shaping the landscape of sharia economic dispute
resolution. Basyarnas, as the primary body issuing fatwas on sharia economic matters, provides
essential guidance to Islamic financial institutions and other stakeholders. The process of issuing
a fatwa involves a rigorous process, comprising thorough research, consultation with experts, and
careful consideration of legal texts and Islamic jurisprudence. The fatwas issued by Basyarnas
cover a wide range of issues, including the permissibility of financial products, investment
strategies, and dispute resolution mechanisms. These fatwas are not legally binding in the same
way as laws passed by the legislature, but they carry significant moral and persuasive authority.
Islamic financial institutions and the Religious Courts widely respect the fatwas, often referencing
them in court decisions. The influence of Basyarnas extends beyond merely issuing fatwas; it



actively promotes sharia compliance through training and education initiatives, reinforcing the
broader goal of ensuring that financial activities adhere to sharia principles (Esposito, 2000).
Incorporation of Fatwas in Religious Court Decisions: Case Studies

The Religious Courts frequently incorporate fatwas issued by Basyarnas in their decisions
on sharia economic disputes. The incorporation process involves a series of steps. The court first
determines the relevant sharia principles applicable to the dispute. Then, the court considers any
fatwas issued by Basyarnas that address the specific issues at hand. Finally, the court applies the
fatwas to the facts of the case, taking into account the arguments presented by the parties involved.
[TABLE: Case Study 1 — Mortgage Auction Dispute]. In this case, the court referenced a fatwa
from Basyarnas regarding the permissibility of mortgage auctions under sharia principles. The
court’s decision was heavily influenced by the fatwa, which clarified the conditions under which
such actions are permissible. [TABLE: Case Study 2 — Murabaha Financing Dispute]. The court
followed a fatwa issued by Basyarnas that addressed the permissibility of specific murabaha
financing structures. The court ruled in favor of the plaintiff, citing the fatwa as the basis for its
decision. The incorporation of fatwas by the Religious Courts ensures that rulings are consistent
with sharia principles and provides a degree of legal certainty (IThsan & Amrizal, 2023).

TABLE: Case Study 1 — Mortgage Auction Dispute

Case Details Basyarnas Fatwa Court Decision
Referenced

Dispute over the legality of | Fatwa on the permissibility of | The court ruled that the auction was

a mortgage auction by mortgage auctions related to permissible based on the conditions
Bank Syariah Indonesia. sharia principles. outlined in the Basyarnas fatwa.
TABLE: Case Study 2 — Murabaha Financing Dispute
Case Details Basyarnas Fatwa Court Decision
Referenced

Dispute over the terms Fatwa on the permissibility | The court upheld the agreement,

of a murabaha of the murabaha framework | referencing the Basyarnas fatwa that

financing agreement. in question. supported the legality of the specific
murabaha structure used.

Impact of Fatwas on Dispute Resolution Outcomes

The impact of fatwas on dispute resolution outcomes is significant. Fatwas issued by
Basyarnas clarify complex sharia principles, providing guidance to the Religious Courts and other
dispute resolution bodies. By providing clear interpretations of sharia law, fatwas help to reduce
ambiguity and promote consistency in legal decisions. In many cases, the outcomes of disputes are
directly influenced by the fatwas. The court decisions often align with the guidance provided in
the fatwas, ensuring that the rulings are consistent with sharia principles. This also helps to build
trust and confidence in the sharia economic system, as participants feel that their transactions are
being governed by clear and consistent rules. Fatwas also play a role in promoting fairness and
protecting consumers' rights. By clarifying the obligations of financial institutions and the rights
of consumers, fatwas can help to prevent exploitation and ensure that transactions are conducted
in a fair and transparent manner (Setyowati & Prabowo, 2021).
Challenges and Opportunities in the Use of Fatwas

While fatwas play a crucial role in resolving sharia economic disputes, there are also
challenges and opportunities associated with their use. One of the main challenges is the potential



for differing interpretations of sharia principles, which can lead to inconsistent fatwas and rulings.
To address this, it is essential to promote greater harmonization and coordination among the
various bodies that issue fatwas. Another challenge is the need for a clear and accessible system
for accessing and understanding fatwas. The development of a central repository of fatwas and the
use of plain language can help to improve accessibility. Opportunities include using technology to
disseminate fatwas more widely. The use of digital platforms and online databases can make
fatwas more accessible to a broader audience. There is also an opportunity to enhance the training
of judges and legal professionals, ensuring that they have a strong understanding of sharia
principles and the role of fatwas in dispute resolution. Strengthening the links between Basyarnas,
the Religious Courts, and other dispute resolution bodies can also help to improve the effectiveness
of fatwas (Daryoko, Arief, & Asmuni, 2022).

Findings

Summary of Key Findings

The research findings highlight the central role of fatwas in resolving sharia economic
disputes in Indonesia. Fatwas issued by Basyarnas provide essential guidance for interpreting
sharia principles in economic contexts, influencing both alternative dispute resolution mechanisms
and judicial decisions. The Religious Courts frequently incorporate fatwas into their rulings,
ensuring sharia compliance and consistency in legal outcomes. The use of fatwas promotes
fairness, protects consumer rights, and builds trust in the sharia financial system. The impact of
fatwas extends beyond the legal framework, contributing to the overall stability and integrity of
the sharia economic system. The effectiveness of fatwas in dispute resolution is enhanced by ADR
methods, and the legal framework requires continuous refinement to ensure consistency and
accessibility. The study also found that the harmonization of fatwa-based guidance and positive
law is crucial for a more comprehensive approach to resolving sharia economic disputes.

Discussion

Interpretation of Research Findings

The findings of this study underscore the critical role of fatwas in shaping the landscape of
sharia economic dispute resolution in Indonesia. Fatwas, issued by Basyarnas, serve as
authoritative interpretations of sharia principles, providing essential guidance for Islamic financial
institutions and the Religious Courts. The fact that the Religious Courts consistently incorporate
fatwas into their decisions suggests a strong commitment to sharia compliance and the integration
of religious guidance into the legal framework. The emphasis on ADR methods, such as mediation
and arbitration, further demonstrates the flexibility and adaptability of the Indonesian system.
ADR mechanisms, particularly sharia arbitration, offer a more efficient and accessible means of
resolving disputes, aligning with the principles of Islamic jurisprudence, which prioritize
conciliation and peaceful resolution (Kholid, 2019). The findings also highlight the importance of
consumer protection in sharia economic transactions. By clarifying the rights and obligations of
consumers and financial institutions, fatwas contribute to fairness and prevent exploitation, thus
building trust in the sharia financial market (Setyowati & Prabowo, 2021).
Linking Findings to Theory and Previous Research

The findings of this study are consistent with the theoretical frameworks of legal pluralism,
legal authority, and consumer protection. The study's findings resonate with the concept of legal
pluralism, which acknowledges the interaction of different legal systems, including sharia and state



law. The integration of fatwas into the legal framework demonstrates how religious principles and
legal rules coexist and influence each other. The authority of fatwas, as derived from the religious
expertise and credibility of Basyarnas, aligns with the theory of legal authority. The study's
emphasis on consumer protection reflects the importance of safeguarding the rights of consumers
within the sharia economic system (Schwartz, 2000). The findings are also supported by previous
research on sharia economic dispute resolution, which highlights the role of arbitration, the
application of sharia principles in financial regulations, and the challenges of harmonizing
religious and secular legal frameworks (Kasim, 2021). The study builds upon this existing research
by providing a more in-depth analysis of the role of fatwas and their influence on the resolution of
sharia economic disputes.
Implications, Strengths, and Limitations

The study has several important implications. First, it highlights the need for greater
harmonization and coordination between Basyarnas, the Religious Courts, and other dispute
resolution bodies to ensure consistency and clarity in the application of sharia principles. Second,
it underscores the importance of improving the accessibility of fatwas and providing training to
judges and legal professionals. Third, it reinforces the need for strong consumer protection
regulations to ensure fairness and build trust in the sharia financial system. The strengths of this
study include its comprehensive analysis of fatwas, court decisions, and legal frameworks, as well
as the use of both qualitative and quantitative methods. The limitations of the study include the
reliance on a limited number of case studies and the potential for biases in the interpretation of
fatwas and court decisions. Future research could address these limitations by examining a wider
range of cases and incorporating a more diverse set of perspectives.
Comparison with Other Studies

The findings of this study align with and expand upon the findings of other studies on
sharia economic dispute resolution. This study provides a more detailed analysis of the role of
fatwas, particularly the influence of Basyarnas fatwas on the decisions of the Religious Courts.
This contrasts with studies that focus primarily on the role of arbitration or the application of
general sharia principles. The study's findings also complement the work of Setyowati and
Prabowo (2021), which highlights the importance of consumer protection in the sharia financial
sector. The study's emphasis on the integration of fatwas into the legal framework contributes to a
more comprehensive understanding of sharia economic dispute resolution, filling a gap in the
existing literature. The study's focus on specific case studies and the use of primary data from
interviews also provides unique insights into the practical application of fatwas.

Conclusion

Summary of Key Findings

In conclusion, this study confirms the vital role of fatwas in resolving sharia economic
disputes in Indonesia. The guidance provided by Basyarnas through its fatwas is essential for
interpreting sharia principles within the context of modern financial transactions. The Religious
Courts frequently incorporate these fatwas into their decisions, ensuring sharia compliance and
consistency in legal outcomes. The study emphasizes that the use of fatwas promotes fairness,
protects consumer rights, and builds trust in the sharia financial system. The integration of fatwas
into the legal framework has a significant impact on the resolution of disputes, contributing to the
overall stability and integrity of the sharia economic system. The study also highlights the need
for continued efforts to harmonize fatwa-based guidance with positive law, ensuring that the legal
framework remains consistent and accessible.
Answers to Research Questions



The study successfully addressed the research questions by:
1. Examining the legal framework governing sharia economic dispute resolution,
including the role of the Religious Courts and ADR mechanisms.
2. Analyzing the role of Basyarnas in issuing fatwas related to sharia economic issues,
emphasizing the process and scope of fatwas.
3. Investigating how Religious Courts incorporate fatwas in their decisions,
demonstrating the practical application of fatwas in legal proceedings.
4. Assessing the impact of fatwas on the resolution of disputes through specific case
studies, illustrating the influence of fatwas on outcomes.
5. Identifying the challenges and opportunities associated with the use of fatwas,
including the need for harmonization and improved accessibility.
Implications and Suggestions for Further Research
The findings of this study have significant implications for the development of sharia
economic dispute resolution in Indonesia. The study suggests the need for greater collaboration
between Basyarnas, the Religious Courts, and other dispute resolution bodies to ensure consistency
and clarity in the application of sharia principles. Further research could focus on the following
areas:
e Conducting a comparative analysis of fatwas issued by different bodies to identify
areas of convergence and divergence.
o Examining the effectiveness of various ADR mechanisms in resolving sharia
economic disputes.
o Investigating the impact of technology on the dissemination and accessibility of
fatwas.
o Exploring the role of consumer education in promoting understanding and compliance
with sharia principles.
The insights from this research can inform policy decisions, legal practices, and
educational initiatives in the field of sharia economics. This can contribute to a more robust,
equitable, and trusted system of Islamic finance in Indonesia and beyond.
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