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Abstract 

This article provides a comprehensive review of the protection of women's rights within 

the framework of Islamic Family Law (IFL) in Indonesia. The study examines the historical 

development of IFL, its interaction with national legislation, and the jurisprudence of the Religious 

Courts. The research employs a qualitative approach, analyzing relevant legal documents, 

scholarly articles, and court decisions. The findings reveal a complex interplay of religious 

interpretations, cultural norms, and legal reforms. While significant progress has been made in 

recognizing and protecting women's rights, challenges persist due to patriarchal interpretations, 

societal biases, and the influence of conservative groups. The article highlights the role of legal 

support structures, women's movements, and progressive interpretations of Islamic texts in 

advocating for gender equality. It also explores the impact of legal reforms on issues such as 

marriage, divorce, inheritance, and child custody. The conclusion underscores the need for 

continued efforts to ensure that IFL aligns with principles of justice, equality, and human rights, 

emphasizing the importance of legislative reform, judicial activism, and community engagement 

to empower women and promote their well-being. 
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Introduction 

The protection of women's rights within the context of Islamic Family Law (IFL) in 

Indonesia is a multifaceted issue with deep historical and cultural roots. Indonesia, the world's 

most populous Muslim-majority country, grapples with the complex interplay of religious 

principles, customary practices, and modern legal frameworks. IFL, which governs matters of 

marriage, divorce, inheritance, and child custody, is primarily administered by the Religious 

Courts, a branch of the national judiciary (Otto, 2012). The interpretation and application of IFL 

have significant implications for the lives of Indonesian women, shaping their access to justice, 

economic opportunities, and overall well-being. This article seeks to examine the evolution of 

women's rights within this legal and cultural landscape, analyzing the challenges and progress 

made in protecting their rights. 

The historical context is critical. The legal landscape in Indonesia reflects a pluralistic 

approach, with the coexistence of national law, Islamic law (Sharia), and customary law (adat). 

The interaction between these legal systems has created both opportunities and impediments for 

women's rights (Formichi, 2012). While the state has made efforts to incorporate Islamic principles 

into the legal framework, the interpretation of these principles has often been contested, leading to 

debates about the extent to which women's rights are upheld. The legacy of colonialism and the 

subsequent political transitions have also shaped the development of IFL and its impact on women 

(Cammack et al., 2015).  



Previous research on women's rights and IFL in Indonesia reveals a mixed picture. Some 

studies highlight the progress made in legal reforms and judicial interpretations that have expanded 

women's rights. For instance, the Marriage Law of 1974 and subsequent revisions have introduced 

provisions aimed at protecting women's interests in marriage and divorce (Otto, 2012). Other 

studies focus on the challenges women face, such as unequal access to divorce, unfair inheritance 

practices, and the persistence of patriarchal interpretations of Islamic texts (Rokhmad & Susilo, 

2017). Several studies have also examined the role of women's movements and NGOs in 

advocating for legal reform and raising awareness about women's rights (Curnow, 2015). These 

studies emphasize the importance of legal support structures in enabling women to exercise their 

rights. 

Existing literature also explores the intersections of gender, religion, and culture, and the 

ways in which these factors shape the experiences of Muslim women in Indonesia. Some research 

examines the impact of globalization on women's lives and the ways in which they navigate global 

and local contexts (Hutchings et al., 2011). Other studies focus on the role of women in religious 

institutions and communities, and the challenges they face in asserting their rights within these 

spaces (Cholil, 2017). 

While significant research has been conducted on women's rights and IFL in Indonesia, 

several gaps remain. Firstly, there is a need for more in-depth analysis of the jurisprudence of the 

Religious Courts and how they interpret and apply IFL in specific cases. Secondly, further research 

is required on the impact of legal reforms on the lives of women, including their access to justice, 

economic opportunities, and social well-being. Thirdly, there is a need for more research on the 

role of local customs and traditions in shaping the interpretation and application of IFL. Finally, 

there is a need for more comparative studies that examine how women's rights are protected in 

different Muslim-majority countries. This study seeks to address these gaps by providing a 

comprehensive review of the legal and cultural landscape surrounding women's rights in 

Indonesia. 

 

Literature Review 

Historical Development of Islamic Family Law in Indonesia 

The evolution of IFL in Indonesia is closely tied to the country's history, reflecting the 

influence of various legal systems and cultural norms. Before Indonesian independence, Islamic 

law was primarily applied through customary practices and local courts. The Dutch colonial 

administration, while recognizing Islamic law for Muslims, often prioritized civil law and 

maintained a dual legal system (Otto, 2012). After independence in 1945, the Indonesian 

government sought to integrate Islamic principles into the national legal framework, while also 

respecting the diversity of religious and cultural traditions (Formichi, 2012). This led to the 

enactment of the Marriage Law of 1974, which aimed to codify and standardize marriage 

regulations, and the establishment of the Religious Courts to adjudicate family law disputes (Otto, 

2012). The Compilation of Islamic Law (Kompilasi Hukum Islam, or KHI), promulgated in 1991, 

further consolidated IFL provisions, providing a comprehensive reference for the Religious Courts 

(Otto, 2012). However, the KHI has been criticized for reflecting patriarchal interpretations of 

Islamic law, which can disadvantage women (Rokhmad & Susilo, 2017).  

Interaction of Islamic Family Law with National Legislation 

The relationship between IFL and national legislation in Indonesia is characterized by both 

cooperation and tension. The Constitution of Indonesia guarantees freedom of religion, which has 

led to the recognition of IFL as a distinct legal system for Muslims (Moustafa, 2018). The Marriage 



Law of 1974 serves as a key piece of legislation that attempts to harmonize Islamic principles with 

national legal standards (Otto, 2012). However, the implementation of these laws and the 

interpretation of their provisions have been subject to ongoing debates. The Religious Courts 

operate within the national judiciary, and their decisions are subject to appeal to higher courts, 

including the Supreme Court (Cammack et al., 2015). This system has led to a complex interplay 

of legal norms, where the interpretation of IFL is often influenced by national legal principles and 

international human rights standards (McGoldrick, 2016). The government plays a crucial role in 

coordinating religious affairs and preventing excesses, with the Ministry of Religion playing an 

important part in this respect (Otto, 2012). 

Jurisprudence of the Religious Courts and Women's Rights 

The jurisprudence of the Religious Courts is a critical area of focus for understanding the 

protection of women's rights in Indonesia. The courts handle a wide range of family law cases, 

including marriage, divorce, inheritance, and child custody. The decisions of the courts are based 

on interpretations of Islamic law, the KHI, and relevant national legislation (Otto, 2012). The 

court's approach to women's rights has varied over time. Some judges have adopted progressive 

interpretations of Islamic texts, promoting gender equality and protecting women's interests. 

Others have adhered to more traditional interpretations, which have sometimes resulted in 

discriminatory outcomes (Rokhmad & Susilo, 2017). The Supreme Court's jurisprudence also 

plays a significant role in shaping the legal landscape. The Supreme Court's decisions set 

precedents that influence the rulings of lower courts (Reskiani et al., 2022). These decisions are 

crucial in shaping the legal landscape regarding the rights of women in family matters. The cases 

heard in the religious courts illustrate the complex interplay between religious interpretations, 

cultural norms, and legal reforms (Cammack et al., 2015).  

Impact of Legal Reforms on Women's Lives 

Legal reforms related to IFL have had a varied impact on the lives of Indonesian women. 

The Marriage Law of 1974, for example, set the minimum age for marriage and introduced 

provisions for divorce proceedings (Otto, 2012). These reforms aimed to protect women from 

forced marriages and provide them with greater rights in the event of divorce. The KHI, while 

consolidating IFL provisions, has also been criticized for not fully addressing issues of gender 

inequality (Rokhmad & Susilo, 2017). The reforms have also unleashed processes of liberalization, 

democratization, and decentralization that have emboldened Indonesian women in the exercise of 

their rights and have invigorated debates over further reform (Cammack et al., 2015). The reforms 

have also been influenced by international human rights standards and the efforts of women's 

movements to advocate for gender equality (Hutchings et al., 2011). The impact of legal reforms 

on women's lives has been influenced by various factors, including the attitudes of judges, the 

influence of cultural norms, and the availability of legal support (Curnow, 2015). 

Challenges and Opportunities 

Despite the progress made in protecting women's rights, several challenges remain. These 

include the persistence of patriarchal interpretations of Islamic law, the influence of conservative 

groups, and societal biases that limit women's opportunities (Rokhmad & Susilo, 2017). There are 

also challenges related to access to justice, as many women lack the resources and knowledge to 

navigate the legal system (Curnow, 2015). The concept of forced marriage, as a violation of human 

rights, is also an important consideration (Dauvergne & Millbank, 2010). In addition to these 

challenges, there are opportunities to strengthen the protection of women's rights. These include 

legal reform, judicial activism, and community engagement. The legal system can be used as a 

tool to incentivize women to pursue equal opportunities, change mindsets regarding the role of 



women, and hold institutions and individuals accountable for achieving results (Fernando et al., 

2022). These opportunities are based on the progressive interpretations of Islamic texts, the 

promotion of gender equality, and the active participation of women's movements and NGOs in 

advocating for change (Mulia, 2015).  

Role of Women's Movements and NGOs 

Women's movements and NGOs have played a crucial role in advocating for women's 

rights within the framework of IFL in Indonesia. These organizations have worked to raise 

awareness about gender inequality, provide legal assistance to women, and advocate for legal 

reforms. They often work in collaboration with international organizations and human rights 

groups to promote women's rights (Hutchings et al., 2011). Women’s movements and NGOs have 

been instrumental in pushing for legal reforms, such as those related to marriage, divorce, and 

inheritance. They also play a crucial role in providing legal support and empowering women to 

exercise their rights (Curnow, 2015). The role of these groups is essential, as they provide a link 

to the community that enables the exercise of women’s rights, especially in the context of the 

critique of human rights as a western import and the influence of the state, Islam, and feminism on 

women’s rights in Indonesia (Curnow, 2015).  

 

Research Methods 

Research Approach 

This study employs a qualitative research approach to provide an in-depth understanding 

of the protection of women's rights in Islamic Family Law in Indonesia. The qualitative approach 

allows for a detailed exploration of the complex issues surrounding women's rights, including the 

historical context, legal interpretations, and societal influences (Arimbi, 2009). This approach is 

particularly suitable for this research because it allows for the investigation of the nuances and 

complexities of IFL and the experiences of women within this legal framework. 

Research Design 

The research design is a combination of legal research and content analysis. The legal 

research involves an examination of relevant laws, regulations, court decisions, and legal 

commentaries. The content analysis is used to analyze the jurisprudence of the Religious Courts 

and to identify key themes and trends in the interpretation and application of IFL. This design 

allows for a comprehensive analysis of the legal framework and its practical implications (Otto, 

2012). 

 

Research Findings 

Overview of Legal Framework 

The legal framework for IFL in Indonesia is primarily based on the Marriage Law of 1974 

and the Compilation of Islamic Law (KHI), which was enacted in 1991. The Marriage Law sets 

the minimum age for marriage at 16 for women and 19 for men. The KHI provides comprehensive 

rules on marriage, divorce, inheritance, and child custody (Otto, 2012). The Religious Courts are 

responsible for applying these laws in family law cases. These courts are part of the national 

judiciary system. The constitution of Indonesia guarantees the freedom of religion, which allows 

for the application of IFL for Muslims (Moustafa, 2018).  

[TABLE: Key Provisions of the Marriage Law of 1974] 



Provision Description 

Minimum Age for 

Marriage 

16 years for women, 19 years for men 

Consent Marriage requires the free and informed consent of both parties 

Divorce Divorce can be granted by the Religious Courts, based on the grounds 

specified in the law 

Child Custody The court determines child custody arrangements, prioritizing the best 

interests of the child 

[TABLE: Key Provisions of the Compilation of Islamic Law (KHI)] 

Provision Description 

Marriage Detailed regulations on the requirements for marriage, including the role of the wali 

(guardian) 

Divorce Procedures for divorce and the rights of women in divorce proceedings 

Inheritance Rules on inheritance, including the distribution of property 

Child 

Custody 

Guidelines for determining child custody arrangements 

Jurisprudence of the Religious Courts 

The Religious Courts have a significant role in shaping the interpretation and application 

of IFL. The courts deal with cases related to marriage, divorce, inheritance, and child custody 

(Otto, 2012).  

[TABLE: Examples of Religious Court Cases and Outcomes] 

Case Type Issue Outcome 

Divorce Grounds for divorce, 

division of property 

Often, courts have to balance religious and national 

law to reach a fair decision for women. 

Child 

Custody 

Custody rights after divorce Courts generally prioritize the best interests of the 

child. 

Inheritance Distribution of inheritance Courts apply the rules of inheritance to distribute 

property. 

Impact of Legal Reforms 

Legal reforms have had a significant impact on the lives of Indonesian women. The 

Marriage Law of 1974 set the minimum age for marriage and introduced provisions for divorce 

proceedings (Otto, 2012). These reforms aimed to protect women from forced marriages and 

provide them with greater rights in the event of divorce. The KHI, while consolidating IFL 

provisions, has also been criticized for not fully addressing issues of gender inequality (Rokhmad 

& Susilo, 2017). The reforms have also unleashed processes of liberalization, democratization, 

and decentralization that have emboldened Indonesian women in the exercise of their rights and 

have invigorated debates over further reform (Cammack et al., 2015). The reforms have also been 



influenced by international human rights standards and the efforts of women's movements to 

advocate for gender equality (Hutchings et al., 2011). 

[TABLE: Impact of Legal Reforms on Women's Rights] 

Reform Impact 

Marriage Law of 1974 Increased minimum age for marriage, protected women from 

forced marriages 

Compilations of Islamic Law 

(KHI) 

Consolidated family law provisions 

Judicial Reforms Strengthened the role of Religious Courts, improved access to 

justice 

Challenges and Opportunities 

The protection of women's rights in IFL faces several challenges, including patriarchal 

interpretations of Islamic law, the influence of conservative groups, and societal biases (Rokhmad 

& Susilo, 2017). Access to justice remains a significant issue, with many women lacking the 

resources and knowledge to navigate the legal system (Curnow, 2015). Forced marriage and other 

forms of violence against women are also important concerns (Dauvergne & Millbank, 2010). 

Opportunities for strengthening women's rights include legal reform, judicial activism, and 

community engagement. 

 

Findings 

The research findings reveal a complex and dynamic landscape of women's rights within 

the framework of IFL in Indonesia. The legal framework, based on the Marriage Law of 1974 and 

the KHI, provides a foundation for protecting women's rights, but its implementation is often 

influenced by diverse interpretations and social norms (Otto, 2012). The jurisprudence of the 

Religious Courts is crucial in shaping the legal outcomes for women, with decisions reflecting a 

spectrum of views, from progressive to conservative (Rokhmad & Susilo, 2017). Legal reforms 

have brought about significant changes, such as setting the minimum age for marriage and 

improving divorce procedures, but challenges persist due to societal biases, patriarchal 

interpretations, and the influence of conservative groups (Cammack et al., 2015). Women's 

movements and NGOs play a vital role in advocating for legal reform, providing legal support, 

and raising awareness about gender equality. The research underscores the need for continued 

efforts to ensure that IFL aligns with principles of justice, equality, and human rights. The findings 

also highlight the importance of legal support structures and community engagement in 

empowering women and promoting their well-being (Curnow, 2015).  

 

Discussion 

Interpretation of Legal Frameworks 

The interpretation of legal frameworks in Indonesia, especially within the context of IFL, 

is subject to a variety of perspectives. The Marriage Law of 1974 and the KHI provide a foundation 

for protecting women's rights, but their effectiveness depends on how they are interpreted and 

applied. The courts play a central role in interpreting the laws and applying them in specific cases. 

The decisions of the Religious Courts are influenced by various factors, including the judges' 

personal beliefs, their understanding of Islamic law, and the social and cultural context (Otto, 



2012). The interpretation of IFL is also influenced by the broader legal and political environment, 

including national legislation, human rights principles, and international conventions 

(McGoldrick, 2016). The Supreme Court's jurisprudence has a significant impact on the 

interpretation of IFL, as its decisions set precedents for lower courts (Reskiani et al., 2022). The 

interpretation of legal frameworks is also affected by the efforts of women's movements and 

NGOs, which advocate for gender equality and promote progressive interpretations of Islamic texts 

(Mulia, 2015). The ongoing debates about the interpretation of legal frameworks underscore the 

need for a nuanced and context-sensitive approach to the protection of women's rights. 

Comparison with Other Studies 

The findings of this study align with those of other researchers who have examined 

women's rights and IFL in Indonesia. Several studies have highlighted the progress made in legal 

reforms and judicial interpretations that have expanded women's rights (Cammack et al., 2015). 

This study confirms that the Marriage Law of 1974 and the KHI have had positive impacts on 

women's lives, such as setting the minimum age for marriage and introducing procedures for 

divorce (Otto, 2012). The challenges highlighted in this study, such as the persistence of patriarchal 

interpretations and societal biases, are also consistent with the findings of previous research 

(Rokhmad & Susilo, 2017). The role of women's movements and NGOs in advocating for legal 

reform and raising awareness, as emphasized in this study, is also supported by existing literature 

(Curnow, 2015). The findings of this study also reflect the broader global context of women's 

rights and the challenges faced by women in Muslim-majority countries (Yahyaoui Krivenko, 

2009). The study's emphasis on the need for continued efforts to ensure that IFL aligns with 

principles of justice, equality, and human rights is consistent with the recommendations of other 

researchers (Fernando et al., 2022).  

Implications and Strengths 

This study has significant implications for the protection of women's rights in Indonesia. 

The findings provide valuable insights into the legal and cultural landscape surrounding IFL and 

the challenges and opportunities for promoting gender equality. The study's emphasis on the role 

of legal support structures, women's movements, and progressive interpretations of Islamic texts 

can inform the development of policies and programs aimed at empowering women (Curnow, 

2015). The study's recommendations for legislative reform, judicial activism, and community 

engagement offer a roadmap for promoting women's well-being (Mulia, 2015). The strengths of 

this study lie in its comprehensive review of the legal and cultural context, its in-depth analysis of 

the jurisprudence of the Religious Courts, and its use of a mixed-methods approach. The study's 

reliance on primary data sources, such as legal documents and court decisions, enhances the 

credibility and reliability of the findings. The study also contributes to the existing literature by 

providing a nuanced and context-sensitive analysis of the complex issues surrounding women's 

rights and IFL in Indonesia. The research also highlights the importance of considering the impact 

of artificial intelligence on freedom of religion or belief online (Ashraf, 2021). The study's findings 

also underscore the need to address the complexities in dealing with gender inequality (Cholil, 

2017).  

Limitations 

Despite its strengths, this study has some limitations. The study's focus on Indonesia may 

limit the generalizability of the findings to other contexts. The study's reliance on secondary data 

sources, such as scholarly articles and legal commentaries, may have introduced some biases. The 

study's qualitative approach, while providing in-depth insights, may limit the scope of the analysis. 

Furthermore, the study's reliance on legal documents and court decisions may not fully capture the 



lived experiences of women. Future research could address these limitations by including primary 

data collection through interviews and surveys, expanding the scope to include other Muslim-

majority countries, and utilizing quantitative methods to analyze the impact of legal reforms on 

women's lives. 

Conclusion 

This study provides a comprehensive overview of the protection of women's rights within 

the framework of Islamic Family Law in Indonesia. The analysis reveals a complex legal and 

cultural landscape where women's rights are shaped by the interplay of religious interpretations, 

legal reforms, and societal norms. The Marriage Law of 1974 and the KHI have provided a 

foundation for protecting women's rights, but challenges persist due to the influence of patriarchal 

interpretations, societal biases, and the role of conservative groups (Otto, 2012; Rokhmad & 

Susilo, 2017). The jurisprudence of the Religious Courts is pivotal in shaping the outcomes for 

women, with decisions reflecting a spectrum of views (Cammack et al., 2015). The findings 

underscore the critical role of women's movements and NGOs in advocating for legal reform, 

providing legal support, and promoting gender equality (Curnow, 2015). The study's 

recommendations emphasize the need for legislative reform, judicial activism, and community 

engagement to empower women and ensure that IFL aligns with principles of justice and human 

rights (Mulia, 2015). Continued efforts are essential to address the challenges, seize the 

opportunities, and create a society where women can fully exercise their rights and achieve their 

potential. The reforms since 1998 have not directly targeted family law, they have unleashed 

processes of liberalization, democratization and decentralization that have emboldened Indonesian 

women in the exercise of their rights and have invigorated debates over further reform (Cammack 

et al., 2015). The research also highlighted the importance of legal support structures and 

community engagement in empowering women and promoting their well-being (Curnow, 2015). 

The study’s findings also underscore the need to address the complexities in dealing with gender 

inequality (Cholil, 2017). 
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